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Chapter xxx SR . O

Institutional Provisions"

-?;'1;'q'Except as. otherw1se:prov1ded in.this Agreement, the prov1slons
. of this: Chapter shall apply with respect to the avoidance or
ly'settlement of- all: disputes regardlng the interpretation” or .
j,;appllcatlon of - thls Agreement or whenever a Party - considers.
. thatian actual or. proposed measure- of another. Party is or
" “ would' be inconsistent. w1th the; obllgations of this Agreement -

or caﬁse nulllflcatlon”or 1mpa1rment in the sense of Article -

}',xxxx, ‘unless the: Partles interested’ in the'matter agree to usefu
f}another procedure in” any partlcular case._o__

2. _Dlsputes arlslng under both this- Agreement ‘and the Generala‘
' Agreement on Tariffs and Trade, : and. agreements - negotiated
thereunder: (“"GATT"), may'be settled in either forum, according
to the rules of that forum, at :the discretion of the
complaining Party or Partles. “In the event that there are two
complaining Parties and they cannot agree on the forum, the
~dispute shall be settled exc1u51vely under this Agreement. -

3. once the dispute settlement provisions of this Agreement or
the GATT have been initiated pursuant to Article XX05 or the
GATT with respect to any matter, the procedure initiated shall
be used to the exclu51on of the other.

4. Dlsputes between Canada .and the Unlted States arising under
both this Agreement and: the Canada-~United States Free-Trade
Agreement ("CUSFTA") shall be settled under the provisions of
this Agreement unless both Parties agree otherwise. For such
disputes, once Canada and the United States have initiated
proceedings pursuant to Article XX05 of this Agreement or
Article 1805 of the CUSFTA, the procedure initiated shall be
used to the exclusion of the other. The referral of a dispute
for resolution under the CUSFTA shall not affect any rights
that Mexico may have under this Agreement with respect to the-
matter, including its right to initiate dispute settlement
procedures under this Chapter.

Article XX02: The Commission

1. The Parties hereby establish the North American Trade

-~ Commission ("Commission") to supervise the 1mp1ementatlon of

-7 this Agreement, to resolve disputes that may arise over its .

interpretation and application, to oversee its further

. elaboration, and to con51der any other matter that may affect
1ts operatlon. e o , : : _




\':__'

The Commission shall be composed of representatives of ‘each K& =
- Party;?’Thejprincipal-gep:gggntativefofieachaPa;tYishallgﬁég-lfg}
thé_cabinetflevel”qffiq?:gptfministerfprimarilyﬁresponsiblgw_"r ”
for international . trade uﬂpr_,theffofficgf!sg'orﬁxministepis*qg;i‘“

o Thé,Commissibnfshallg@quénéfat?léagﬁﬁoncéﬁa yedréiﬁJrQQﬁlgr;ffﬁ_
' ifsééSioh;tq-rev;ew_therfghctipning'of_this:Agreemgnt;kLRegularjk{?
- sessions of the Commissicnlshall bgzheld‘alternq;ely;in-the;aj

three countries. =~ -

S Théféaﬁmiégidnf@ay ééﬁ Pliéﬁ};andidélegéﬁéaresﬁqhsiﬁiiiﬁiésléfft 
-gﬂ?togﬁad;hqgjortstanding;ggmmittees_o:,working groups ‘and seek . .
© the advice of non-governmental.individuals or groups.: ' . .~

P P » s

'mf5ThéiC§@§i”ibn;Shéliféswabiiéﬁlité,rhleé5ﬂdﬁproéédeééf;“Ail5w
- decisio s!df,the”Comm;sgionjshall'bejtaken;by consensus. ..
' .The' Commission 'shall ‘establish a Secretariat to. provide
-secretarial and technical assistance to the panels established.

. under” this. Agreement, or in connection with other matters !

- concerning ' the ' implementation of ‘this Agreement, as the
Commission may direct. -~ N o )

Article XX03: ‘Notifieation ff

1. Each Party shall provide written notice to the other Parties
of any proposed or actual measure that it considers might
materially affect the operation of this Agreement. The notice
shall include, whenever appropriate, a description of the
reasons for the proposed or actual measure. ' '

2. The -written notice shall be given as far in advance as
possible of .the implementation of the measure. If prior

" notice-is not possible, the Party implementing the measure

- shall provide written notice to the other Parties as soon as

 ‘possib1e after implementation.

3. Upon iequestPof-another fafty, a Party shall promptly provide
information and respoend to questions pertaining to any actual
or proposed measure, whether or not previously notified.

4. The provision of written{nbtice shall be without prejudice as
-to whethe: the measure is consistent with this Agreement.

: Article XX04: cbnsﬁltatidns?;

1. - A Party. may request in-writing consultations with another

- Party regarding any actual or proposed measure or any. other
. matter - that -it  considers affects the operation of this -
- .- Agreement, whether or not the matter has been the subject of.
-'a notification under Article XX03. = N ' R

: i Tﬁélfa':;tj requesting con 1lat.wns with another Party shall at

i
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.. 'within: 30:days''of the: delivery of a written request. for,
_'consultations under Article:XX04, or within" 45 days of- such'

request if two Parties have.requested consultatlons, any Party

may -convene: by. written request. to the other Parties a meeting
- of the Commission. The request shall identlfy the measure

| The Partles shallwmake*

the same tlme prov1de a copy of its request “to the th1rd

;~,Party.\ ‘The ' third- Party may ‘request consultations con :the
.-+ matter and; ‘if. the;three Parties agree, the consultatlons may
'w_‘be held jolntly. o sl P S

every attempt to arrive at a mutually
satlsfactory resolution of - any matter through consultations

!*ﬁ;under .this® Artlcle or.. other consultatlve prov151ons 1n this

_Eacha.Party; shall treataﬁany confident1a1 or proprletary

1nformatlon ‘exchanged ' in:the-course: of- consultatlons on. the
same: ba51s'as .the Party'providing the information.

if the Partles failsto resolve a matter through consultatlons

complained of, and shall indicate which provisions of this
Agreement are considered relevant. Unless otherwise agreed,
the Commission shall convene within 10 days and shall endeavor
to resolve: the dlspute promptly.

If, upon recelpt of a request for a Commlssion meetlng, the
third Party considers that it has a substantial interest in
the matter and seeks to participate as a complalnlng party, it
shall transmit to the other Parties within 7 days written
notice of its participation. If the third Party does not
elect to participate: L

a) it may not thereafter initiate procedures under this

Article regarding the measure in dispute or challenge*the

- measure under any substantially equivalent provision of
the GATT or: the CUSFTA, and

b) \ the Commission 'shall consist, for purposes of the
resolution of the dispute, of representatives of the two
remaining Parties. _

The Commission may call on such technical advisors as it deenms
necessary, Or on the assistance of a mediator acceptable to
the Parties to the dispute, in an effort to reach a mutually
satlsfactory resolutlon of the dlspute.

Article XX06: hrhitrat;on B

" If a diSpute'has«heen_referred to the Commission under Article’

XX05- and has not been‘resolved within a period of 30 days




.l.
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after such referral, the Comm1551on may refer any dlspute to.,

‘ arbltratlon on such terms as the Comm1551on may adopt.

ha

‘'Unless the Comm1551on dlrects otherw1se, an arbltratlon.panela“
- shall: be established and perform its functions in a manner

consistent with the prov1szons of paragraphs 1, 3, 4 and 5 of»
Artlcle xxo7. :

.If a. Party to the dlspute ‘fails to implement in a: tamely'

fashion the findings of a arbitration panel and the Parties

-are unable to agree: onrapproprlate compensatlon or remedial-.

action, thén the other. ‘Party or Parties to the’dispute shall:

* have: the right:  to suspend the applicatlon of equlvalent?
- beneflts of thls Agreement to the non-complylng Party.;

. ,;-\

=jﬁart1cle xxo7. Panel Procedures R

The cOmm1551on shalllqdevelop and - malntaln ‘a roster of(”
individuals who are’ willing and able to serve as panelists.
Except as provided below, wherever, possible, panelists shall .

be appointed from the roster. Panelists normally shall have B

experience- in the resolution of disputes .arising under
international trade agreements. In all cases, panelists shall
be objective, reliable, and of sound judgment. Panelists
shall not be afflllated with or take 1nstruct10ns from a
Party. - R

If a dispute has been referred to the Commission under Article
XX05 and has not been resolved within a period of 30 days
after such referral, or within such other period as the
Commission has agreed upon, or has not been referred to
arbitration pursuant to Article XX06, the Commission, upon
request of .a Party transmitted in writing to the other
Parties, shall establish a panel of experts to consider the
matter. A panel shall be deemed to be established from the
date of the request of a Party.

The panel shall be composed of five members.

The following procedures shall apply when there are two.
Parties to the dlspute' :

a) Within 15 days of establishment of the panel, each Party,
in consultation with the other Party, shall select two
menbers of the panel and the Commission shall endeavor to
agree-on the. fifth panelist who shall chair the panel.
If a Party fails to select its panelists within 15 days,
such panelists shall be selected by lot from among the.
persons the Party has selected to serve on the roster
described in- paragraph 1. _

b) . Whenever p0551b1e the fifth panellst shall be selected




from the GAIT roster of panelists. If the Commission is
- unable to agree on the fifth panelist within 15 days of
~establishment. of the, panel, "then, at’ the reguest of -
' either Party, the four panelists selected shall decide on
~ the fifth panelist within 30 days of establishment of the
- panel. If no agreement is possible, the fifth panelist

shall be selected by lot from among those persons on the

w0

GATT roster who are not nationals of a Party.

" When there are tQOLEm@biéininngarties_to a dispute, the

procedures. set out:in paragraph 4. shall apply, except that:

-';),5\iﬁﬁdonéﬁifétidﬁfﬁi%ﬁfﬁﬁéfbthéfiParties,feach complaining

Party shall select®one’panelist, the third Party shall.

‘select two panelists, and the:complaining Parties. shall
- Jointly. participate ' in‘ the  selection - of = the  fifth:

‘panelist;.and o0 E 0 T e T Lohedl

- b) the schedule for the selection of panelists . shall be.

extended by 10 days and the schedule for each further
‘stage of the dispute shall be extended by 15 days.

The panél shall establish its rules 6f procedure, unless the
Commission has agreed otherwise. The procedures shall assure

- a right to at least one hearing before the panel as well as
-the opportunity to provide written submissions and rebuttal

arguments. The proceedings of the panel, the written and oral
submissions of the Parties, and the panel’s initial report
shall not be disclosed other than to employees of the Parties,

. the Secretariat, the panel, and its assistants. Unless

otherwise agreed by the Parties to the dispute, the panel
shall base its decision on the arguments and submissions of
the Parties. ' :

When the third Party is not a Party to the dispute, it shall
nevertheless be entitled to attend all hearings and to make
written and oral submissions to the panel. Upon request, the
Panel -shall promptly transmit to such third Party all
substantive written communications between the Parties and the

panel concerning the dispute. '

Unless the Parties to the dispute otherwise agree, the panel
shall, within 90 days after its chairman is appointed, present
to the Parties an initial report containing findings of fact,
its determination as to whether the measure at issue is or
would be .inconsistent with the obligations of this Agreement
or cause nullification or impairment in the sense of Article
XXXX, and its recommendations, if any, for resolution of the
dispute. If requested by a Party at the time.of establishment

-of the panel, the panel shall also present findings as to the

degree of adverse trade effect of any measure found not to

~conform with the obligations of the Agreement. . Panelists may -

o . 4




furnish separate @pini;t_::ihs on matt__ers_f not _unah’j.mop.islly agreec}

9. Within 15 days of issuance of the initial report of the panel,
- a Party to the dispute’ disagreeing in whole or in’ part.with
- the report shall present a written statement of its objections
and the reasons for those objections to the panel.. In'such an
event, the panel:may requést the views of the other Party or
Parties, reconsider. its. report, make any. further examination
. - that it deems appropriate and issue a final report, together
 with any separate:opinions, within 30 days of ‘issuance of the
-+ “initial report.:: Neither: the.initial report nor the final -
- report shall. disclosezwhich’' panelists are associated with -

majority or minority opinions. ' | S
|| 10.. Unless the parties to the dispute agree otherwise, the final =
“mo - .+ report -of” the  panel, ncluding “any . minority. or. separate :
‘(g opinions, . shall’ be:'published five days after it is.
Q - ~ transmitted to the Parties. ! R e e T

'11." Upon receipt of the final report of the Panel, the Commission -
shall agree:on the resolution of the dispute, which normally -.
shall conform with the recommendation of the panel. - Whenever
possible, the resolution shall be non~implementation or
removal of a measure not conforming with this Agreement or

- causing nullification or impairment in the sense of Article

- XXXX or, failing such a resolution, compensation.

12. If the Commission has . not reached agreement on a mutually
satisfactory resolution under paragraph 11 within 30 days of
receiving the final report of the panel (or such other date as
the Commission may decide), and a Party to the dispute
considers that its fundamental rights (under this Agreement) -
or benefits (anticipated under this Agreement) are or would be
impaired by the implementation or maintenance of the measure

P ‘at issue, the Party shall be free to suspend the application
% _ to the Party whose measure is at issue of benefits of

- equivalent effect wuntil such time as the Commission has

resolved the dispute. :

Article XX08: Referrals of Matters from = Judicial or
Administrative Proceedings ’

R In the event an issue of interpretation of this Agreement
arises in any domestic judicial or administrative proceeding
of a Party which another Party considers would merit its
intervention, or if a court or administrative body solicits
the views of a Party, the Parties concerned shall endeavor to
agree on the interpretation of the applicable provisions of
‘this Agreement. , ' : o

‘2. . The Party in whose te;'ritory the court or admini_st:;'aitive body

v e T . - E . PRI
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is. located shall subm:.t any agreed interpretatlon to the court _
-or adm:.nistrative body, in accordance with the rules of that
forum..":If the: Parties are’ unable: to reach agreement on the
J.nterpretation ‘of ‘the: provis:.on cﬂf this" Agreement at J.ssue,
each Party  may!’ submit its - own. views to the ' court or
adm1m.strat.1.ve body J.n accordance with the rules of that
forum AL S i L _ . . ‘

[‘I‘he Um.ted States 1s cons:.derlng the 1nc1u51on of a prov1s:|.on
" that would encourage -the use- of arbn.tratn.on 1n ~commercial-
. dlsputes i between:-a - n'tJ.onal or-; company of "a Party and a
X nat:l.ona]. orr_' ompany o another Party ] L e

['I'he ‘United States 1 ‘also 'consider:n.ng the mclus:.on of ‘a e
prov:.sion that* would >allow’ the! Parties to ‘evaluate more
effectlvely the" sc:.entif.tc basis of argquments raised by the
Parties: to a dispute under this Agreement on grounds related .
to health, conservatlon of 11v:|.ng resources, or env:l.ronmental -
protect.'l.on ] Co : ‘ o '




